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Cl1 FORM OF OFFER AND ACCEPTANCE
Offer

The employer, identified in the acceptance signature block, has solicited offers to enter into a
contract for the procurement of:

CONSTRUCTION OF MOKHURUMELA CRECHE

The tenderer, identified in the offer signature block, has examined the documents listed in
the tender data and addenda thereto as listed in the tender schedules, and by submitting this
offer has accepted the conditions of tender.

By the representative of the tenderer, deemed to be duly authorized, signing this part of this
form of offer and acceptance, the tenderer offers to perform all of the obligations and
liabilities of the contractor under the contract including compliance with all its terms and
conditions according to their true intent and meaning for an amount to be determined in
accordance with the conditions of contract identified in the contract data.

THE OFFERED TOTAL OF THE PRICE INCLUSIVE OF VALUE ADDED TAX IS
(CONTRACT PRICE)

Rand (in WOrdS); .....couvvviiiiiieeiieece e (in figures)

This offer may be accepted by the employer by signing the acceptance part of this form of
offer and acceptance and returning one copy of this document to the tenderer before the end
of the period of validity stated in the tender data, whereupon the tenderer becomes the party
named as the contractor in the conditions of contract identified in the contract data.

SIGNALUTE(S) oot e
AN E= Y0 L= () PP PP PP PPPPPPPPPPP
CAPACITY  coeiiii et eeeeeeeeeeeeeeeeeeaeeeee— e aeara

{0 g =T (=T T =T =T PP SUPPPPPRUPIRS
(Name and address of organization)

Name and
signature of
WSS it Date .o

Acceptance

By signing this part of this form of offer and acceptance, the employer identified below
accepts the tenderer’s offer. In consideration thereof, the employer shall pay the contractor
the amount due in accordance with the conditions of contract identified in the contract data.
Acceptance of the tenderer’s offer shall form an agreement between the employer and the
tenderer upon the terms and conditions contained in this agreement and in the contract that
is the subject of this agreement.

The terms of the contract are contained in:

PART C1 Agreements and contract data, (which includes this agreement)

C.z2
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PART C2 Pricing data
PART C3 Scope of work
PART C4 Site information

and drawings and documents or parts thereof, which may be incorporated by reference into
Parts C1 to C4 above.

Deviations from and amendments to the documents listed in the tender data and any
addenda thereto as listed in the tender schedules as well as any changes to the terms of the
offer agreed by the tenderer and the employer during this process of offer and acceptance,
are contained in the schedule of deviations attached to and forming part of this agreement.
No amendments to or deviations from said documents are valid unless contained in this
schedule, which must be signed by the authorised representative(s) of both parties.

The tenderer shall within two weeks after receiving a completed copy of this agreement,
including the schedule of deviations (if any), contact the employer’s agent (whose details are
given in the contract data) to arrange the delivery of any bonds, guarantees, proof of
insurance and any other documentation to be provided in terms of the conditions of contract
identified in the contract data at, or just after, the date this agreement comes into effect.
Failure to fulfil any of these obligations in accordance with those terms shall constitute a
repudiation of this agreement.

Notwithstanding anything contained herein, this agreement comes into effect on the date
when the tenderer receives one fully completed original copy of this document, including the
schedule of deviations (if any). Unless the tenderer (now contractor) within five days of the
date of such receipt notifies the employer in writing of any reason why he cannot accept the
contents of this agreement, this agreement shall constitute a binding contract between the
parties.

SIGNATUIE(S) ceeetiiiii i i e e e ieieiiie e e e eeiiee s e e e e e e eiets eeeeeeeettt—aaeaeeaeeeetr e aaeeaarr— s
AN E= 10 L= () PP PP P PP PPPPPPPPPP
CAPACILY oo e

FOr TN EMPIOYET ...
(Name and address or organization)

Name and
signature of
WIS S o DAt e

Schedule of Deviations

ltem Deviation Details

C.3
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By the duly authorised representatives signing this schedule of deviations, the employer and
the tenderer agree to and accept the foregoing schedule of deviations as the only deviations
from and amendments to the documents listed in the tender data and addenda thereto as
listed in the tender schedules, as well as any confirmation, clarification or changes to the
terms of the offer agreed by the tenderer and the employer during this process of offer and
acceptance.

It is expressly agreed that no other matter whether in writing, oral communication or implied
during the period between the issue of the tender documents and the receipt by the tenderer
of a completed signed copy of this Agreement shall have any meaning or effect in the
contract between the parties arising from this agreement.

For the Contractor:
SIGNATUIE(S) ceeviriiii i i e e et ceiee e e e e e e eeiie s s e e e e e e eiets eeeeeeeetttaaaaaeeaeeeae— e aaeaat it aaas
NP2 T 41T ) PSP

LT o > Vo] |/

(Name and address of organization)

Name and
signature of
WIS S s DaAte: e

For the Employer:
SIGNATUIE(S) ceeetiiiii i i e e e ieieiiie e e e eeiiee s e e e e e e eiets eeeeeeeettt—aaeaeeaeeeetr e aaeeaarr— s
AN E= 10 L= () PP PP P PP PPPPPPPPPP

LT o - Vo] |/

(Name and address of organization)

Name and
signature of
WIS S o s DAt e
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Cl1.2 AGREEMENT IN TERMS OF THE OCCUPATIONAL HEALT AND SAFETY
ACT, 1993 (ACT NO. 85 OF 1993)

THIS AGREEMENT Made at.......c.cceeevieiiiiiiiiiiiiiee s on this the ........ccceveeeeen.
day Ofiiiiiiiiiiiiieee, in the vyear.............. between THE BLOUBERG
MUNICIPALITY (hereinafter called "the Employer") on the one part, herein represented by
....................................................................................... in his capacity as

........................................................................................ and delegate of the Employer

(hereinafter called "the Principal Contractor") of the other part, herein represented by
................................................................................................ in his capacity as

WHEREAS the Employer is desirous that certain works be constructed,
1772
and has accepted a tender by the Principal Contractor for the construction, completion &
maintenance of such works and whereas the Employer and the Principal Contractor have
agreed to certain arrangements and procedures to be followed in order to ensure
compliance by the Principal Contractor with the provisions of the Occupational Health and
Safety Act 1993 (Act 85 of 1993 and the Construction Regulation, July 2003);

NOW THEREFORE THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. The Principal Contractor shall execute the work in accordance with the contract
documents pertaining to this contract (JBCC, 2000 series).

2. This Agreement shall hold good from its commencement date, which shall be the
date of a written notice from the employer or engineer requiring him to commence the
execution of the Works, to either:

a) the date of the final certificate issued in terms of clause 6.10 of the General
Conditions of Contract for Construction Works 2010 (2" Edition) as issued by
the South African Institution of Civil Engineering (hereinafter referred to as
"the GCC 2010"), as contained in the contract documents pertaining to this
contract, or

b) the date of termination of the contract in terms of clauses 9.1 GCC 2010.
3. The Principal Contractor declares himself to be conversant with the following:-
a) All the requirements, regulations and standards of the Occupational Health

and Safety Act (Act 85 of 1993), hereinafter referred to as "The Act", together
with its amendments and with special reference to the following Sections of

The Act.
i) Section 8: General duties of employers to their employees.
i) Section 9: General duties of employers and self-employed persons to

persons other than employees.

iii) Section 37: Acts or omissions by employees or mandatories and
iv) Sub-section 37(2) relating to the purpose and meaning of this
Agreement.
C5
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V) Construction Regulations 2003, and other safety regulations, as
applicable.
b) The procedures and safety rules of the employer as pertaining to the Principal

Contractor and to all his sub contractors.

4, The Principal Contractor is responsible for the compliance with the Act by all his sub-
contractors, whether or not selected and/or approved by the employer.

5. The Principal Contractor warrants that all his and his sub-contractors’ employees are
covered in terms of the Compensation for Occupational Injuries and Diseases Act
1993 which cover shall remain in force whilst any such employees are present on
site. A letter of good standing from the Compensation Commissioner to this effect
must be produced to the Employer upon signature of the agreement.

6. The Principal Contractor undertakes to ensure that he and/or his sub-contractors
and/or their respective employees will at all times comply with the following
conditions:

a) The Principal Contractor shall assume the responsibility in terms of Section
16.1 of the Occupational Health and Safety Act. The Principal Contractor
shall not delegate any duty in terms of Section 16.2 of this Act without the
prior written approval of the Employer. If the Principal Contractor obtains
such approval and delegates any duty in terms of section 16.2 a copy of such
written delegation shall immediately be forwarded to the Employer.

b) All incidents referred to in the Occupational Health and Safety Act shall be
reported by the Principal Contractor to the Department of Labour as well as to
the Employer. The Employer will further be provided with copies of all written
documentation relating to any incident.

c) The Employer hereby obtains an interest in the issue of any formal enquiry
conducted in terms of section 32 of the Occupational Health and Safety Act
into any incident involving the Principal Contractor and/or his employees
and/or his sub-contractors.

In witness thereof the parties hereto have set their signatures hereon in the presence of the
subscribing witnesses:

WITNESS: £ O 2 e,
NAME
(IN CAPITALS) Lot 2 e

WITNESS: L 2
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NAME
(IN CAPITALS) Lot 2 e,

C.7
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C13 GUARANTEE - proforma

ContractNO .. ........ i

WHEREAS The Blouberg Municipality (hereinafter referred to as the Employer”) entered
into, a Contract with:

for Construction of MOKHURUMELA Créche in Blouberg Municipality of the Limpopo

Province.

AND WHEREAS it is provided by such Contract that the Contractor shall provide the Employer
with security by way of a guarantee for the due and faithful fulfillment of such Contract by the
Contractor;

AND WHEREAS . . . . e e has / have at the

request of the Contractor, agreed to give such guarantee;

NOW THEREFORE WE . ... .. . . . s do hereby

guarantee and bind ourselves jointly and severally as Guarantor and Co-principal Debtors to
the Employer under renunciation of the benefits of division and execution for the due and
faithful performance by the Contractor of all the terms and conditions of the said Contract,
subject to the following conditions:

1. The Employer shall, without reference and / or notice to us, have complete liberty of
action to act in any manner authorized and/or contemplated by the terms of the said
Contract, and/or to agree to any modifications, variations, alterations, directions or
extensions of the completion date of the works under the said Contract, and that its rights
under this guarantee shall in no way be prejudiced nor our liability hereunder be affected
by reason of any steps which the Employer may take under such Contract, or of any
modification, variation, alterations of the completion date which the Employer may make,
give, concede or agree to under the said Contract.

2. This guarantee shall be limited to the payment of a sum of money.

3. The Employer shall be entitled, without reference to us, to release any guarantee held by
it, and to give time to or compound or make any other arrangement with the Contractor.

4. This guarantee shall remain in full force and effect until the issue of the Certificate of
Completion in terms of the Contract, unless we are advised in writing by the Employer
before the issue of the said Certificate of his intention to institute claims, and the
particulars thereof, in which event this guarantee shall remain in full force and effect until
all such claims have been paid or liquidated.

5. Our total liability hereunder shall not exceed the Guaranteed Sum of:

Cs8
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figures)

6. The Guarantor reserves the right to withdraw from this guarantee by depositing the
Guaranteed Sum with the beneficiary, whereupon our liability hereunder shall cease.

7. We hereby choose our address for the serving of all notices for all purposes arising here

from as
IN WITNESS WHEREOF this guarantee has been executedbyusat....................
onthis......... dayof ........ 20, .......
Signature . . ... .
Duly authorized to signonbehalf of . . . ... ... . . .
AdArESS e e

As witnesses:

C9
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Cl4
Cl41

CONTRACT DATA

Contract Specific Data

The Conditions of Contract are the General Conditions of Contract for Construction Works
(2004) published by the South African Institution of Civil Engineering.(GCC).

The Joint Building Contracts Committee for building works (Series 2000 of 2007) Published by
the Joint Building Contracts Committee South Africa (JBCC).

Section 1:

Data provided by the Employer

Clause

Data

1.1.1.1.13

The Defects Liability Period is 12 months.

1.1.1.1.15

The Name of the Employer is Blouberg Local Municipality

1.1.1.1.26

Pricing Strategy is fixed Contract.

1.2.1.2

The address of the Employer is:
Private Bag x 1593
SENWABARWANA,

0970

Tel: (015) 505 7100
Fax: (015) 505 0296

1.1.1.16
1.2.1.2

The name of the Engineer is: Blouberg Municipality
The address of the Engineer is:

Private Bag x 1593

SENWABARWANA,

0970

Tel: (015) 505 7100
Fax: (015) 505 0296

53.1

The documentations required before commencement with works execution are:
Healthy and Safety Plan (Ref to Clause 4.3)

Initial Programme (Ref to Clause 5.6)

Security/Gurantee (Ref to Clause 6.2)

Insurance (Ref to Clause 8.6)

C.10
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And other requirements

5.3.2 The time to submit documentation required before commencement with works
execution is 14 days.
5.8.1 The non-working days are Sundays and the special non-working days are official
builder’s holiday plus all statutory public holidays.
The year end break commences on 15" December and the first Monday of the
subsequent year.
5.13.1 | The penalty for failing to complete the works is R 1000.00 per day.
6.2 The Form of Guarantee is to contain the wording of the proforma document
included in the General Conditions of Contract (Pro-forma included in section
C1.3 to this document).
6.2 The liability of the guarantee shall be 10 %.
6.10.1.5 | The percentage advance on materials not yet built into the Permanent Works is
80 %.
6.10.3 | The limit of retention money is 10 % of the contract value.”
8.6.1.1.2 | The value of the materials supplied by the Employer to be included in the
insurance sum is nil.
8.6.1.1.3 | The amount to cover professional fees for repairing damage and loss to be
included in the insurance sum is nil.
8.6.1.3 | The limit of indemnity for liability insurance is R 0.00
The Works shall be completed within 3 Months.
5.12.2.2 | The additional clauses to the General Conditions of Contract are:

Extensions of time in respect of clause 42 in respect of abnormal rainfall shall be
calculated using the following formula for each calendar month or part thereof:

V = (Nw — Nn) + (Rw — Rn)
X
Where:

V = Extension of time in calendar days in respect of the calendar month
under consideration.

C.11
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Nw = Actual number of days during the calendar month on which a rainfall of 10
mm or more has been recorded.

Nn = Average number of days in the relevant calendar month , as derived from
existing rainfall records, on which a rainfall of 20mm or more has been
recorded for the calendar month.

Rw = Actual average rainfall in mm recorded for the calendar month under
consideration.

Rn = Average rainfall in mm for the calendar month as derived from existing
rainfall records as stated in the Site Information.

For purposes of the Contract Nn, Rn, X and Y shall have those values assigned to
them in the South African Weather Service’s rainfall records of the nearest station
to the site.

If V is negative and its absolute value exceeds Nn, then V shall be taken as equal
to minus Nn.

The total extension of time shall be the algebraic sum of all monthly totals for the
period under consideration, but if the total is negative the time for completion shall
not be reduced due to subnormal rainfall. Extensions of time for part of a month
shall be calculated using pro rata values of Nn and Rn.

This formula does not take account flood damage which could cause further or
concurrent delays and will be treated separately as far as extension of time is
concerned.

The factor (Nw — Nn) shall be considered to represent a fair allowance for
variations from the average in the number of days during which rainfall exceeds
10 mm. The factor (Rw-Rn) shall be considered to represent a fair allowance for
variations from the average in the number of days during which the rainfall did not
exceed 10 mm but wet conditions prevented or disrupted work.

For the purpose of applying the formula, accurate rain gauging shall be taken at a
suitable point on the Site and the Contractor shall at his own expense, take all
necessary precautions to ensure that rain gauges cannot be interfered with by
unauthorized persons.

5.12.2.2

A delay caused by inclement weather conditions will be regarded as a delay only fif,
in the opinion of the Engineer, all progress on an item or items of work on the
critical path of the working programme of the contractor has been brought to a halt.
Delays on working days only (based on a five-day working week) will be taken into
account for the extension of time, but the Contractor shall make provision in his

C.12

Contractor

Witness 1 Witness 2 Employer Witness 1 Witness 2



THE TENDER

Contract No.BM08/17/18
Construction of Mokhurumela Creche
C1: Agreement and Contract Data

programme of work for an expected delay of "n”” working days caused by normal
rainy weather, for which he will not receive any extension of time, where “n” equals
...... days. Extension of time during working days will be granted to the degree to
which actual delays, as defined above, exceed the number of "n" workings days.

Payment for labour-intensive component of the works

Payment for works identified in the Scope of Works as being labour-intensive
shall only be made in accordance with the provisions of the Contract if the works
are constructed strictly in accordance with the provisions of the Scope of Work.
Any payment for such works shall not relieve the Contractor in any way from his
obligations either in contract or in delict.

Linkage of payment for labour-intensive component of works to submission
of project data

The Contractor’s payment invoices shall be accompanied by labour information
for the corresponding period in a format specified by the employer. If the
contractor chooses to delay submitting payment invoices, labour returns shall still
be submitted as per frequency and timeframe stipulated by the Employer. The
contractor’s invoices shall not be paid until all pending labour information has
been submitted.

Applicable Labour Laws

The current Ministerial Determination (also downloadable at www.epwp.gov.za),
Expanded Public Works Programmes, issued in terms of the Basic Condition of
Employment Act of 1997 by the Minister of Labour in Government Notice, shall
apply to works described in the scope of work as being labour-intensive and
which are undertaken by unskilled workers.

C.13
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ADDITION

C1.2.2 PART A: CONTRACT DATA PROVIDED BY THE EMPLOYER

The following contract specific data are applicable to this contract.

REFERENCE CONTRACT SPECIFIC DATA BY THE EMPLOYER

Clause 3.13: The Engineer is required to obtain the specific approval of the Employer for the
following:

a) Nominating the Engineer's Representative in terms of Cl 3.2.1.

b) Delegation of Engineer’s authority in terms of Cl 3.2.4.

C) The issuing of instructions for dealing with fossils and the like in terms of ClI
4.7.1

d)  The issuing of an instruction to accelerate progress in terms of Cl 5.7.3.

e)  Granting permission to work during non-working times in terms of Cl 5.8.1.

f) The issuing of further drawings or instructions in terms of Cl 5.9.1.

g)  Suspend the progress of the works in terms of Cl 5.11.1.

h)  The reduction of a penalty for delay in terms of Cl 5.13.2.

i) The issuing of a variation order in terms of Cl 6.3.2.

a. Issuing of instructions to carry out work on a daywork basis in terms of ClI

6.4.1.4.

) The determination of additional or reduced costs arising from changes in
legislation in terms of Cl 6.8.4.

k)  The agreeing of the adjustment of the sums for general items in terms of Cl
6.11.

)] Authorizing the Contractor to repair and make good excepted risks in terms of
Cl 8.2.2.

m)  The giving of a ruling on a contractor’s claim in terms of Cl 10.1.5.

n)  The agreeing of an extension to the 28 period in terms of Cl 10.1.5.1.

0) The inclusion of credits in the next payment certificate in terms of Cl 10.1.5.2.

Clause 6.2: The Guarantee shall be delivered within 14 days after receival of the
Acceptance document from the Employer.

Clause 6.2: The Liability of the Guarantee shall be for 10% of the Accepted Tender
Sum.
Clause 5.3: The contractor shall commence executing the work within 14 days of the

Commencement date.

Clause 5.6.1 & 5.6.2: The Contractor shall deliver to the Engineer, within 14 days calculated
from the Commencement Date, a realistic programme in terms of
Clause 5.6.1 and supporting documents in terms of Clause 5.6.2.

Clause 8.6.1.1.3: The amount to cover professional fees for repairing damage and loss to
be included in the insurance sum is NIL

Clause 8.6.1.2: Special risk insurance issued by SASRIA is required.

C.14
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Clause 8.6.1.3:

Clause 5.13.1:

Clause 6.8.2:

Clause 6.83:

Clause 6.10.1.5:;

Clause 6.10.3:

Clause 6.10.5:
Clause 7.8.1:

Clause 10.7.1
Clause 10.7.1:

The limit of indemnity for liability insurance required should not be less
than the contract amount.

The penalty for failing to complete the works is 0.05 % of the Total
Tender Sum per Calendar Day

The value of the certificates issued shall be adjusted in accordance with
the Contract Price Adjustment Schedule with the following values:

Contract Price Adjustment Factor = (1 — x) a—"t+@+c—'\m+ﬁ—1
Lo Po Mo Fo

rounded off to the fourth decimal place.

Coefficients for calculating Contract price Adjustment Factor shall be:
Value of x is 0.10

a=0.15 b=0.20 c=0.55 d=0.10

L is the “Labour Index” and shall be the “Consumer Price Index — for
Polokwane Area” In Release P 0141.1 Table 21

The base month is: “the month prior to the closing of the Tender”

No Contract price Adjustment will be done if contract period is less than
7 months.

Price adjustments for variations in the costs of special materials are not
allowed.

The percentage advance on materials not yet built into the Permanent
Works is: 80%

The percentage retention on the amounts due to the Contractor is 10 %,
excluding contract price adjustment, contingencies and VAT, and limited
to 10% of the contract amount, excluding contract price adjustment,
contingencies and VAT.

A Retention money guarantee will be not permitted.

The Defects Liability Period is 12 months measured from the date of the
Certificate of Completion.

Dispute resolution shall be by Adjudication.

Dispute Resolution shall be by Adjudication.

Section 2: Data provided by the Contractor

C.15
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Clause

1.1.8 B L o0 1 = Tod (o ] G T

1.2 The contractor’s address for receipt of communication is:
Telephone: ... Facsimile: ..........ccccceviinnnnns
S 1= T
AN S . .o

37.2.2.3 The percentage allowances to cover all charges for the contractor’s and
subcontractor’s profits, timekeeping, clerical work, insurance, establishment,

superintendence and the use of hand tools is ........... %.
42.1 The Works shall be completed within ................. months as proposed by the
contractor.
46.3 The variation in cost of special material is:
RATE OR PRICE FOR
SPECIAL MATERIALS UNIT *

THE BASE MONTH

* |Indicate whether the material will be delivered in bulk or in containers.

C.16
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C1.2.1 CONDITIONS OF CONTRACT
GENERAL CONDITIONS OF CONTRACT

This Contract will be based on the “General Conditions of Contract for Construction Works -
(2" edition 2010)", issued by the South African Institution of Civil Engineering (Short title:
“General Conditions of Contract 2010") and JBCC, 2000 Series and can be obtained from:

SAICE

Waterfall Park

Howick Gardens

Vorna Valley Half way House
Becker Street

MIDRAND

1685

Gauteng Province

Tel:  (011) 805-5947/8
Fax: (011) 805-5971.

It is agreed that the only variations from the General Conditions of Contract 2010 are those set
out hereafter under “Special Conditions of Contract”.

SPECIAL CONDITIONS OF CONTRACT
1. GENERAL

These Special Conditions of Contract (SCC) form an integral part of the Contract. The
Special Conditions shall amplify, modify or supersede, as the case may be, the
General Conditions of Contract 2010 to the extent specified below, and shall take
precedence and shall govern.

The clauses of the Special Conditions hereafter are numbered “SCC” followed in each
case by the number of the applicable clause or sub clause in the General Conditions of
Conditions 2010, and the applicable heading, or (where a new special condition that
has no relation to the existing clauses is introduced) by a number that follows after the
last clause number in the General Conditions, and an appropriate heading.

C.17
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2.1

211

21.2

2.13

214

ADDITIONAL SPECIAL CONDITIONS OR AMENDMENTS TO THE GENERAL
CONDITIONS OF CONTRACT

General

The following clauses add to, vary or otherwise amend the General Conditions of
Contract:

Cession (CL 2.5.1)

Delete the words “without the written consent of the other”.

Contractor’'s Superintendence (CL 4.12)

Add the following sub-clause 4.12.4 to Clause 4.12 :

“Where a form is included in the Appendix to the Contract Data for this purpose, the
Tenderer shall fill in the name of the person he proposes to entrust with the post of
Contractor’s Site Agent on this Contract in the space provided therefor. Previous
experience of this person on work of a similar nature during the past five (5) years is to
be entered in the list.

The Contractor’s Site Agent shall be on Site at all times when work is being performed.

The person as approved of by the Engineer in writing shall not be replaced or removed
from Site without the written approval of the Engineer.”

Programme (CL 5.6)

Add the following sub-clause 5.6.6 to Clause 5.6:
“Failure on the part of the Contractor to deliver to the Engineer, the

e programme of the Works in terms of Clause 5.6.1 and
e supporting documents in terms of Clause 5.6.2

within the period stated in the Contract Data, shall be sufficient cause for the
Engineer to retain 25 per centum of the value of the Fixed Charge and Value-
related items in assessment of amounts due to the Contractor, until the Contractor
has submitted aforementioned first Programme of the Works and Supporting
Documents”.

Contractor’'s Designs and Drawings (CL 5.9.7)

“All designs, calculations, drawings and operation and maintenance manuals shall be
fully endorsed by a third party registered engineer, accomplished in such specific field
of practice

and the cost thereof shall be borne solely by the Contractor.

Once the alternative design has been approved, the Contractor shall indemnify and
hold harmless the Engineer, the Employer, their agents and assigns, against all claims
howsoever arising out of the said design, whether in contract or delict”
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2.1.5 Suspension of the Works (CL 5.11)
Add the following sub-clause 5.11.4 to Clause 5.11:

“If the Contractor does not receive from the Employer the amount due under an Interim
Payment Certificate within 28 days after expiry of the time stated in sub-clause 6.10.4
within which payment is to be made (except for deductions in accordance with sub-
clauses 6.10.1.6 and 6.10.1.7), the Contractor may, after giving 14 days’ notice to the
Employer, suspend the progress of the Works.

The Contractor’s action shall not prejudice his entitlements to a claim in terms of
Clause 10.1 and to cancellation of the Contract in terms of Clause 9.3.

If the Contractor subsequently receives full payment of the amount due under such
Interim Payment Certificate before giving a notice of cancellation of the Contract, the
Contractor shall resume normal working as soon as is reasonably practicable.”

2.1.6 Extension of Time Arising from Abnormal Rainfall (CL 5.12)

Add the following to sub-clause 5.12.2.2 :

“The extension of time to be allowed due to abnormal rainfall shall be calculated
separately for each calendar month or part thereof in accordance with the following

formula :
Rw - Rn
Y, = (Nw - Nn) + (- )
X

Vv = Extension of time in calendar days for the calendar month under
consideration

Nw = Actual number of days during the calendar month on which a rainfall of
10 mm or more has been recorded

Nn = Average number of days for the calendar month on which a rainfall of 10
mm or more has been recorded, as derived from existing rainfall records

Rw = Actual recorded rainfall for the calendar month

Rn = Average rainfall for the calendar month, as derived from existing rainfall
records

X = 20

The rainfall records which shall provisionally be accepted for calculation purposes are:
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Based on records taken at:

Rainfall Station:

Lon: 30.35 Years of record: 1991 — 2001
Average rainfall Average number of days for
calendar month on which a
for calendar ,
Month rainfall of 10 mm or more were
month
RN recorded
Nn
(mm) (days)

January 162.8 4

February 172.2 3.6

March R 86 2.5

April 29.13 0.7

May 10.7 0.4

June 5.55 0.2

July 3.7 0.1

August 8.2 0.2

September 10.55 0.4

October 47.41 15

November 84.56 34

December 127.5 4

Modjadji [0679608 8] Lat: -23.63

The factor (Nw - Nn) shall be considered to represent a fair allowance for days during
which rainfall exceeds 10 mm and the factor (Rw - Rn)/x shall be considered to
represent a fair allowance for those days when rainfall does not exceed 10 mm but wet
conditions prevent or disrupt work.

The total extension of time shall be the algebraic sum of all monthly totals for the
contract period, but if the algebraic sum is negative the time for completion shall not be
reduced due to subnormal rainfall. Extensions of time for a part of a month shall be
calculated using pro rata values of Nn and Rn.”
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2.1.7 Guarantee (Security) (CL 6.1)
Delete the contents of the first paragraph of Clause 6.2 and insert:
“The Contractor shall deliver to the Employer within such time as may be stated in the
Contract Data a Demand Guarantee, of Insurance Company registered in terms of the
Short-term Insurance Act (Act 53 of 1998) or registered Commercial Bank, in a sum
equal to the amount stated in the Contract Data. The Demand Guarantee shall be
issued by an entity approved by the Employer, and shall conform in all respects to the
format contained in the Appendix to the Contract Data.
Wherever a joint venture constitutes the contracting party, the Demand Guarantee
shall be issued on behalf of the joint venture.
Failure to produce an acceptable Demand Guarantee within the period stated in
Clause 2.2.8 of the Contract Data is a fundamental breach of Contract, entitling the
Employer to cancel the Contract by due notice in terms of Clause 9.2 with specific
reference to sub-clause 9.2.2.5 as amended in the Special Conditions of Contract.”
2.1.8 Variations (CL 6.3)
Omit the words “Provided that” under Clause 6.3.2 and omit Clause 6.3.2.1.
2.1.9 |Interim Payments (CL 6.10.1)
Add to the end of Clause 6.10.1 the following paragraph :
“The Contractor shall complete the ‘Contractor’'s Monthly Report Schedule’, which pro
forma documentation is obtainable from the Engineer. Pursuant to Sub-Clause (1),
these, duly signed by all concerned, together with the Contractor's statement and a
VAT invoice in original format are to be submitted to the Engineer. Issue by the
Engineer to the Employer and Contractor of any signed payment certificate is
conditional to this information being fully endorsed, accurately and timeously submitted
to the Engineer”.
Add to the end of Clause 6.10.1.5 the following paragraph:
“All documentary evidence of such materials shall be unambiguous with respect to
ownership having fully passed to the Contractor on or before the date of submittal of
the Contractor’'s monthly statement.
Should the Contractor fail to supply unambiguous documentary evidence, he shall,
prior to submittal of his monthly statement, deliver to the Employer a Guarantor
Guarantee in the form contained in the Appendices to the Contract Data.”
2.1.10 Variations Exceeding 15 Per Cent (CL 6.11)
In sub-clause 6.11.1.3 omit the words “15 per cent” and replace with “20 per cent”.
2.1.11 Insurances (CL 8.6)
21111 Contractor to produce proof of payment

Delete sub-clause 8.6.6 and substitute with:
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“The Contractor shall before commencement of the Works produce to the
Engineer:

8.6.6.1 The policies by which the insurances are effected,

8.6.6.2 Proof that due payment of all premiums there under, covering the full
required period has been made, and

8.6.6.3 Proof of continuity of the policies for the required period.

Should, during the currency of the Contract, the required period of insurance be
extended for any reason, the Contractor shall timeously extend (so as to
maintain) the said insurances for the full extended duration.

The Engineer shall be empowered to withhold all payment certificates until the
Contractor has complied with his obligations in terms of this Clause 8.6.”

2.1.11.2 Remedy of Contractor’s failure to insure

2.1.12

2.1.13

Delete sub-clause 8.6.7 and substitute with:

“Failure on the part of the Contractor to effect and keep in force any of the
insurances referred to in Clause 8.6.1 and its sub-clauses, is a fundamental
breach of Contract, entitling the Employer to cancel the Contract by due notice
in terms of Clause 9.2 and with specific reference to sub-clause 9.2.2.5, as
amended, in the Special Conditions of Contract.”

Termination of the Contract (CL 9.1)

Alter the numbering of:

Clause 9.1.5t0 9.1.6,

Clause 9.1.6 t0 9.1.7 and

insert the following new clause 9.1.5:

“The Employer shall be entitled to cancel the Contract, at any time for the Employer’s
convenience, by giving written notice of such cancellation to the Contractor. The
termination shall take effect 28 days after the later of the dates which the Contractor
receives this written notice or the Employer returns the Demand Guarantee. The
Employer shall not cancel the Contract under this sub-clause in order to execute the
Works himself or to arrange for the Works to be executed by another contractor.

This restriction on the Employer shall lapse 18 months after the date of receipt by the
Contractor of cancellation in terms of this sub-clause”.

Termination by Employer (CL 9.2)

Delete the contents of Clause 9.2 and substitute with:
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“9.2.1 The Employer may terminate the Contract by written notice to the Contractor if:

9.2.1.1 Sequestration of the Contractor's estate is ordered by a Court with due
jurisdiction, or

9.2.1.2 The Contractor publishes a notice of surrender or presents a petition for the
surrender of his estate as insolvent, or makes a compromise with his creditors,
or assigns in favour of his creditors, or agrees to carry out the Contract under
the supervision of a committee representing his creditors, or (being a company)
goes into liquidation, whether provisionally or finally (other than a voluntary
liquidation for the purpose of amalgamation or reconstruction), or if the
Contractor assigns the Contract without having first obtained the Employer’'s
consent in writing, or if execution is levied on his goods, or

9.2.1.3 The Contractor, or anyone on his behalf, or in his employ, offers to any person
in the employ of the Employer or the Engineer, a gratuity or reward or
commission, or

9.2.1.4 The Contractor furnished materially inaccurate information in his Tender, which
had a bearing on the award of the Contract, or

9.2.1.5 The Contractor has abandoned the Contract
9.2.2 If the Contractor:

9.2.2.1 Has failed to commence the Works in terms of Clause 5.3 hereof, or has
suspended the progress of the Works for fourteen (14) days after receiving
from the Engineer written notice to proceed, or

9.2.2.2 Has failed to provide the Guarantee in terms of Clause 6.2 within the time
stipulated in the Contract Data, or

9.2.2.3 Has failed to proceed with the Works with due diligence, or

9.2.2.4 Has failed to remove materials from the Site or to pull down and replace work
within fourteen (14) days after receiving from the Engineer written notice that
the said materials or work have been condemned and rejected by the Engineer
in terms of these conditions, or

9.2.2.51s not executing the Works in accordance with the Contract, or is neglecting to
carry out his obligations under the Contract, or

9.2.2.6 Has, to the detriment of good workmanship or in defiance of the Engineer’s
instructions to the contrary, sublet any part of the Contract, or

9.2.2.7 Has assigned the Contract or any part thereof without the Employer’s consent
in writing, then the Employer may give the Contractor 14 days notice to rectify
the default, and if the Contractor fails to rectify the default in said 14 days, then,
without further notice, notify the Contractor in writing of the termination of the
Contract and expel the Contractor and order the Contractor to vacate the site
within 24 hours of issue of the Notice of Termination and to hand the Site over
to the Employer, and the Employer may then enter upon the Site and the
Works without affecting the rights and powers conferred on the Employer or the
Engineer by the Contract and the Employer may himself complete the Works

C.23

Contractor Witness 1 Witness 2 Employer Witness 1 Witness 2



THE TENDER

Contract No.BM08/17/18
Construction of Mokhurumela Creche
C1: Agreement and Contract Data

or may employ another contractor to complete the Works, and the Employer or
such other contractor may use for such completion so much of the Construction
Equipment, Temporary Works and materials brought onto the Site by the
Contractor as the Employer may think proper, and the Employer may at any
time sell any of the said Construction Equipment, Temporary Works and
unused materials and apply the proceeds of sale towards payment of any sums
that may be due or become due to the Employer by the Contractor under the
Contract. In such circumstances the Contractor shall forthwith vacate the Site
and shall not be entitled to remain on the Site on the grounds that he is entitled
to do so on a right of retention until amounts due to him have been paid, neither
will the Contractor be entitled to any further payments in terms of this Contract.

9.2.3 If the Contractor, having been given notice to rectify a default in terms of 55.2
above, rectifies said default, but later repeats the same or substantially the
same default, then the Employer may notify the Contractor of the immediate
termination of the Contract, and proceed as stated in the paragraph following
the word “writing” in Clause 55.2.7 above.

9.2.4 Should the amounts the Employer must pay to complete the Works exceed the
sum that would have been payable to the Contractor on due completion by him,
then the Contractor shall upon demand pay to the Employer the difference, and
it shall be deemed a debt due by the Contractor to the Employer and shall be
recoverable accordingly. Provided that should the Contractor on demand not
pay the amount of such excess to the Employer, such sum may be determined
and deducted by the Employer from any sum due to or that may become due to
the Contractor under this or any previous or subsequent contract between the
Contractor and the Employer.”

2.1.14 Termination by the Contractor (CL 9.3)

Add the following paragraph as Clause 9.3.5:

“In addition to, or as an alternative to the rights to termination contained in this Clause
9.3, the Contractor may notify the default to the Employer, with a copy to the Engineer,
and if the default is not rectified within 10 days the Contractor may suspend progress
of the works until a date 7 days after the default is rectified. The Contractor shall be
entitled to extension of time to the extent of delay caused by or resulting from such
suspension, and to payment of additional costs caused by or resulting from the
suspension. Such extension of time and additional costs shall be promptly ascertained
by the Engineer, who shall then grant the extension of time and include the additional
costs in all future payment certificates. Such suspension, extension of time and/or
payment of additional costs, shall not prejudice the Contractor’s rights to cancel the
contract.”

C.24

Contractor Witness 1 Witness 2 Employer Witness 1 Witness 2



THE TENDER

Contract No.BM08/17/18
Construction of Mokhurumela Creche
C1: Agreement and Contract Data

PRIORITY OF DOCUMENTS

The documents forming the Contract are to be taken as mutually explanatory of one
another. For the purpose of interpretation, the priority of the documents shall be in
accordance with the following sequence:

a) the Form of Offer and Acceptance.

b) amplifications of the General Conditions of Contract within the Contract Data.

c) additional special conditions or amendments to the General Conditions of
Contract

within the Contract Data.
d) the General Conditions of Contract.

e) the Specifications, Drawings, Schedules and other documents forming part of
the Contract (in that order) contained in the Scope of Work and the Site Information.

If any ambiguity or discrepancy is found in the documents, the Engineer shall issue
any necessary clarification or instruction.
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PART C2: PRICING DATA

c2.1 PRICING INSTRUCTIONS ....ouiiiiii ettt Cc.27
c2.2 BILL OF QUANTITIES ...ui ittt e et e et e e e et seeaa s Cc.31
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C 2.1 PRICING INSTRUCTIONS

1 For the purposes of this bill of quantities, the following words shall have the
meanings hereby assigned to them:

Unit; The unit of measurement for each item of work as defined in the
standard specifications or the project specifications.

Quantity: The number of units of work for each item.

Rate: The payment per unit of work for which the tenderer tenders to do the
work.
Amount: The product of the quantity and the rate tendered for an item.

Lump Sum: An amount tendered for an item, the extent of which is described in the
bill of quantities, the specifications or elsewhere, but of which the
guantity of work is not measured in units.

2 This bill of quantities forms part of the contract documents and must be read in
conjunction with all the other documents comprising the contract documents.

3 The quantities set out in the bill of quantities are only approximate quantities. The
guantities of work finally accepted and certified for payment, and not the quantities
given in the bill of quantities, will be used to determine payments to the contractor.

The validity of the contract shall in no way be affected by differences between the
quantities in the bill of quantities and the quantities finally certified for payment. Work
is valued at the rates or lump sums tendered, subject only to the provisions of sub-
clause 1209 (a) of the standard specifications.

4 Rates and lump sums shall include full compensation for overheads, profits,
incidentals, tax (other than VAT), etc, and for the completed items of work as
specified, all in accordance with sub-clause 1209 (b) of the standard specifications.
Full compensation for completing and maintaining, during the defects liability period,
all the work shown on the drawings and specified in the standard specifications and
project specifications and for all the risks, obligations and responsibilities specified in
the general conditions of contract, special conditions of contract, standard
specifications and project specifications shall be considered as provided for
collectively in the items of payment given in the bill of quantities, except in so far as
the quantities given in the bill of quantities are only approximate.

5 The tenderer shall fill in a rate or a lump sum for each item where provision is made
for it even where no quantities are given. Items against which no rate or lump sum
has been entered in the tender will not be paid for when the work is executed, as
payment for such work will be regarded as being covered by other rates or lump
sums in the bill of quantities.
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The tenderer shall fill in a rate against all items where the words “rate only” appear in
the amount column. Although no work is foreseen under such item and no quantities
are consequently given in the quantity column, the tendered rate shall apply should
work under this item actually be required. Tenders should note the provisions of
paragraph 12 of this preamble.

If the tender should group a number of items together and tender one lump sum for
each group of items, this single tendered lump sum shall apply to that group of items
and not to each individual item, or should he indicate that full compensation for any
item has been included in the rate for another item, the rate for the item included in
another item shall be deemed to be nil.

The tendered lump sums and rates shall be valid irrespective of any change in the
guantities during the execution of the contract.

The works executed are measured for payment in accordance with the methods
described in the contract documents under the various payment items,
notwithstanding any custom to the contrary. Attention is directed to the provisions of
clause 1220 of the standard specifications regarding the measurements of quantities
for payment. Except where specified otherwise than in clause 1220, the net
measurement or mass of the finished work in place shall be taken for payment, and
any volume or mass of work in excess of that prescribed, shall be excluded.

The amount of work or the quantities of material stated in the bill of quantities shall
not be considered as restricting or extending the amount of work to be done or
guantity of material to be supplied by the contractor.

The statement of quantities of material or the amount of work in the bill of quantities
shall not be regarded as authorisation for the contractor to order material or to
execute work. The contractor shall obtain the engineer’s detailed instructions for all
work before ordering any materials or executing work or making arrangements in this
regard.

The short descriptions of the payment items in the bill of quantities are only given to
identify the items and to provide specific details. Reference shall, inter alia, be made
to the drawings, standard specifications, project specifications, general conditions of
contract and special conditions of contract for more detailed information regarding
the extent of work entailed under each item.

The provisions of clause 45 of the general conditions of contract shall apply to
provisional sums and prime cost sums.

Subject to the conditions stated in paragraph 12 below, the rates and lump sums
filled in by the tenderer in the bill of quantities shall be final and binding with regard to
submitting the tender, and may not be adjusted should there be any mistakes in the
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extensions thereof and in the total sums appearing in the tender. Should there be
any discrepancies between the tender sum and the correctly extended and totalled
bill of quantities, the rates will be regarded as being correct, and the employer shall
have the right to make adjustments to the tender sum to reconcile the tender sum
with the total of the bill of quantities. In such an event the contractor will be consulted
but, failing agreement between the parties, the decision of the employer shall be final
and binding. Adjustment of the tender sum will take place prior to the signing of the
contract. In their own interest tenderers must make doubly sure of the correctness of
their tendered rates, the extensions and the tender sum.

A tender may be rejected if the unit rates or lump sums for some of the items in the
bill of quantities are, in the opinion of the employer, unreasonable or out of
proportion, and if the tenderer fails, within a period of seven (7) days of having been
notified in writing by the employer to adjust the unit rates or lump sums for such
items, to make such adjustments.

The units of measurement indicated in the bill of quantities are metric units

The following abbreviations are used in the bill of quantities:

mm = millimetre

m = metre

km = kilometre

km-pass = kilometre-pass

m?2 = square metre
m2-pass = square metre pass
ha = hectare

m3 = cubic metre

m3km = cubic metre kilometre
I = litre

ki = kilolitre

kg = kilogram

t = ton (1000 kg)

No = number

mn = meganewton
mn-m = meganewton-metre
% = per cent

kw = kilowatt

Kn = kilonewton

PC sum = prime cost sum
Prov sum = provisional sum

All rates and sums of money quoted in the bill of quantities shall be in rands and
whole cents. Fractions of a cent shall be discarded
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The item numbers appearing in the bill of quantities refer to the corresponding item
numbers in the standard specifications. Item numbers prefixed by the letter B refer to
payment items described under part B of the project specifications, those with C to
payment items described under part C, and so on for further parts of the project
specifications.

Item numbers in schedule B of the bill of quantities are, in addition, preceded by the
number of each separate part of schedule B of the bill of quantities, e.g. payment
item 62.02 described in the standard specifications (clause 6210), when used in part
3 of schedule B of the bill of quantities, would be numbered 3/62.02, and if this
payment item had been amended in part B of the project specifications, the payment
item would be indicated as 3/B62.02.

Those parts of the contract to be constructed using labour-intensive methods have
been marked in the bill of quantities with the letters LI in a separate column or as a
prefix against every item so designated. The works, or parts of the works so
designated are to be constructed using labour-intensive methods only. The use of
plant to provide such works, other than plant specifically provided for in the scope of
works, is a deviation from the contract. The items marked with the letters ‘LI’ are not
necessarily an exhaustive list of all the activities, which must be done by hand, and
this clause does not over-ride any of the requirements in the generic labour intensive
specification in the Scope of Works.

Where minimum labour intensity is specified by the design the contractor is expected
to use their initiative to identify additional activities that can be done labour-
intensively in order to comply with the set minimum labour intensity target.

Payment for items which are designated to be constructed labour-intensively (either
in this schedule or in the scope of works) will not be made unless they are
constructed using labour-intensive methods. Any unauthorised use of plant to carry
out work, which was to be done labour-intensively will not be condoned, and any
works so constructed will not be certified for payment.
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C2.2 BILL OF QUANTITIES
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