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-1, PREAMBLE

% Sexual harassment, like rape, is a form of abuse of power, with often severe consequences for
vietims. These include : psychalogical damage, loss of self esteem, chronic depression, loss of
employment and financial hardship. Sexual harassment of employees by their supervisors may
have a significantly negative impact on the employees’ career and future. -

~ Blouberg Municipality(hereafter referred to as the Municipality) is therefore committed to the

~ protection and promoetion of the human dignity and future of its employees. Because matters

* associated with sexual harassment are sensitive, the policy described below shall be adhered to
before the provisions of the disciplinary code and procedure are invoked

2 PURPOSE

Tne Municipaiity deems it ‘appropriate to establlsh a formal poficy on the handhng of sexual

K

" Harassment Cases issued by NEDLAC.

3. OBJECTIVES | s
The ob]ectlves of the policy are to . ._3?;

{a) E[lm[nate sexual harassment |f/where lt ex:sts and to establlsh appropnate procedures to
deal with such cases should they arise; _ ,

(b) Create an environment which upholds the persanal mtegn‘cy, safety and freedom -of the
emplpyees of the Mun|c1pahty and all the__ other persons as listed under paragraph 4

herein infra; L S

sexuai harassment in the workplace; .
(dy ue5|gu a systam for the reporiing atid mvesngahon uf cases of sexual Narassmient,
which protects the human rights of all concerned, from victim to alleged perpetrator;-
and _ _ ' . : '
(e) Create an environment where victims of sexual harassment are abte to seek redress
' without fear of recrimination and prejudice.

harassment In the workpiace and to utilize the Code of Good Practice on the Handlirig of Sexual * T

.

{c) Discourage all forms of sexual d|scr|m1nat!on and to detect ancl/or prevent al! forms of - _' ;
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4
4. SCOPE
: 4.1 Altp__ough this policy is interded to guide the Council of Blouberg Municipality and its —
ei"nployees, the perpetrators and victims of sexual harassmerft may include:
(a) Job applicants; ) | - |
(b) Clients; " P -
(c) Suppliers, . . : i
(d) Contractors, and . R
(e) Others having dealings with the Munlcrpallty ' !
:‘ . !1 . .:n A e
@ - 42 A nop employee who Is a victim of sexual harassment may Iodge a8 grlevance with the.
i Municipality in the event of its employee being the harasser and provided that the alleged
’ haragsment has taken place in the workplace of the Municipality or in the course of the
haragser s employment, G : 5. ‘
I’L,-— - o v e
EN [ LI
5. LEGAL FRAMEWORK . C e

 The Labdtrr Relations and Employment Equity tedislation place a responsibility on employers to ™
.. create and maintain a working environment i’ which the dlgnlty of employees is respected

- (such that) . victims of sexual harassment will. not feel that their gnevances are 1gnored or

4
‘trlvsahzecf Or.fear reprsals i = v+ e - : A
_-/"

Section 60 of the Employment Equlty Act, Act No 55 (of 1998, regulates the extent that an
of the sald section provldes that “f the employer fails to fake the necessary steps (to ellminate

employerxmust be deemed to have contravened that sectlon

mq;a-,tr

'*"ﬁ’-\ sf ?faee

This p_ol:cy comes into operation immediately upon its approval by thé Council sitting of 30
November 2007 or-at-a date determined by the Council résolution, The Policy will thereafter be

reviewed after evefy twelve months or earlier should it be necessary. /

I

emp[oyen may be held vicariously liable for the sexual harassment of an employee. Subsection (3)

‘sexual harassment) and it is proved that the employee has contravened the relevant sectlon the

P
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7 DEFINITIONS

3.1  Sexual harassment may include unwelcome physical, verbal, or non—verbal
conduct including but not limited tor

i

+3.1.1 Physical conduct of a géxual nature including™all unprompted physical contact

ranging from touching to sexual assault and rape, including also strip searches
by or in the presence of & person of the opposite sex.

f .

n,

3.1,2 Verbal forms of sexual harassment including unwelcome innuendos, suggestions
} e

and hints, sexual advancé% commerits with sexual overtones, sex-related jokes
or insults or unwelcome rap['uc comments about a-person’s body made in thelr
presence or directed towa[gf them, unwelcome and :nappropnate enqumes about
a persons sex life, and unwelcome whistling dlrected at a person or group of

persons. ,ZL
r——
3.1.3

exposure, and the unwelc&rne display of sexually eXpIiCIt psctures and objects.

3.1.4 Quid pro guo harassment,occurs where a supervisor, members of management

promotjon, training, dlsugne, dlsmlssal salary incremeént or other beneﬁt of an

¢ —

employee’or job applican %\n exchange for sexual Favours.
3.1.5 Sexual harassment can occ r in relationships of unequai power or among peers. It

is possible for women to%?e harassed by men or other women, arid men 'to-be

harassed by women or othér men,

3.2 _'Sexuel favouratism e)'?%'f-t's where a person who is in a position.of authority.
. rewards -only.- those who* respond to his/her sexual advances,, whllst other
deserving employees who do not submit themselves to any sexual advances are

-

denied promaotion, merit rafing or salary increases,

Non-verbal forms of sexual harassment Including unwelcome gestures, Fés, indecent

oF Co- employee undertakes or attempts to mfluence the process of employment,-

Blouberg Municipality Sexual Harassment I"aﬂ'cy Appro ved by Councll an 30/11/2007 _ 5




. 8. PRINCIPLES o L
“81  Counclors, management and employees shall refrain from Committing ats of sexual -

harassment.

Management shall take appropriate action in accordance with th?poiicy, when instances—
of sexual harassment which 6ccur are brought to their attention. ’ ) /

Tn every case of sexual harassment, the vigtim shall indicate clearlr and jmmediately that’

s/he does not approve of what is being said, done or suggested.

Ll

j k]

2

iy . "
The severity of the harassment is determined largely by the effect lt{‘has on the wctim, e

not by the intention of the person who performed the harassment.. ¥

\

i
&

p—
"% 9, ROLES AND RESPONSIBILITIES
2.1 Management
Management shali ensure that ,
(a) All councnlors and ernp1oyees of the Councﬂ are aware of this pohcy,
(b) The policy is accessible to persons referred fodn paragraph 4 herein s ::)ra;'“'
(c) This policy is annually revised "
9.2 Employees and other listed stakehoiders %
All persons. referred to. m paragraph 4 herein supra shall familiarize themselves with and comply
with this policy E o ' A . ﬁ
10, DIRECTIVES AND PR &Q, RN L’L'QEEZ:; -
10.1 POLICY STATEMENT Y,

1011 Al employees, job applicants and other persons who have dealings with the
Municipality have the right to be treated with dignity.

Biouberg Municipality Sexual Harassment Policy Approved b}r Council o 30/11/2007 . 6
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10.1.3

10.1.4

10.1.5

7.1

7.2

7.3

action.

. 10,12

Sexual harassment in the Wt:.mrkpla(:e will not be-permitted or condaned.

Persons who have béen subjected to sexual harassment in the WOrkplace have
the right to raise a gnevance in accordance with the Municipality’s Grievance
Procedure and appropnate action will be taken by management

Management shall take appropriate disciplinary action against employees who do

not comply with this policy.

-Allegations of sexﬁ_ual harassment shall be deat witH serjously, expeditiously,. ’

sensitively and confidentially.

10.2 CONFIDENTIALITY

The identity of all persons party to a complaint of alleged sexual harassment .

shall be kept confidential. -
Conff identiality will be maintained in any disciplinary process refated to an alleged
sexual harassment T : ..

L
Management shalldisclosé to’ either party or to their representatives, suph

information as may be reasonably necessary to enable the parties to prepare for-.

any proceedings in terms of this policy.

!

10.3 ADDITIONAL SICK LEAVE

Where an employee’s existing sick Ic.d\ne engloment nas va

2 wxhausted, the Muriici diit\,f will

give careful consideration to the granting of additional sick leave in cases of serious sexual

harassment where the employee on medical advice requires trauma counseling or other remedial

- J
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10,4 PROCEDURES'

- 10.4.1 Advice and Assistdnce
. The heads of the departments shall be designated as persons whom victims may approach for
¢ confidential advice and_suppo*t on sexual harassment i e1ated matters. For this purpose the heads
" of departments shall be properly trained and given adequate resources.

* 10.4.2 Options to Resolve a Problem

" (a) Employees shall be advised that there are two options to resolve a problem relating to sexual
harassment, the formal and informal options as herein below defined.

| (b) Upon receiving the complaint, the head of the department concerned will evaluate the .

. severity of the complaint and decide whether the matter can be resolved informally between the -« =
. "‘:'f parties or must be'eursued in accordance with the disciplinary process. Under no circumsta'nces
may the complainant' be forced to accepf the head of the department’s view on the option.to be .
Y followed. T

10.4.2. 1 " IRformial Procedure

(a) 1t may be sufficient for the employee concerned to have an opportumty, in the presence of a
third party of his/her choice, where s/he can explain to the person engaging in the unwanted

uncquqrta'ble, and that'it intefferes with their work and that s/he wanis the alleged harasser to

department concerned or a mediator appointed by the head of the department as provided for
hergin below,

(b) At an informal meeting as descnbed above, no formal record of the proceedings is kepL or
placed in the files of the parties concerned. The parties may however agree to keep minutes of
~the meeting for their odrn records, to be used at a later giage to clarify either the party’s case
should the harassment continue.

Blouberg Municipality Sexual Harassment Policy Approved by Councif on 30/11/2007 8
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: eferred to a formal process.
c) Both the compialnant and the at|eged harasser may ask for further counce!hng by the

10.4.2.2 Formal Procedure

a) The formal process will follow if

Q) The informal process cannot resolve the matter within the prescr:bed period

(n). The complaint cahnot be resolved to the satisfaction of the complainant

(fin) Itis found through discussion that the incidents warrant more serious action,

(iv)' The informal procedure has not been successful In preventing further harassment

{v) “The complainant decides to forego the informal proced'ure |

. *(b) This procedure should be implemented in all cases of rape, sexual assauft or criminal conduct”
- of a sexual nature ' . ) ' B

f- (c) A formal written complalnt must be made to the head of tfie department concerned. The: -
mechator(s) must submit 2 repor’t to the head of the department who will as well formally invite

. the alleged perpetrator 10 state his/her case in writing.

;Afrlca Local Government Bargaining Cound -

1(3 4,3 Criminai of Civil charges .

Part;cular1y in cases of physncal abuse the above procedures do not: overrlde the vu:tlm s right to _
lay criminai or civil charges agalnst the alleged perpetrator Cases of assault and rape are

criminal activities And will in any event be referred immediately to the police by the mummpahty
L "-.-c. if procedures of the Municpality fa in other instances, a victim can‘take the matter to a crivninai

or civil court — |
11, y EVALUATION CRITERIA ._ W
Th!S policy will be evaluated every year to establish the following :
11.1_. Impact

" Blouberg Munfcrba.}:‘ty Caxual Harassment Policy Approved By Lol on 172007 ' —— )
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The extent to which the Po_licy’s desired results shall have béen. achievedj_.
'11.2 Responsiveness. . - S |
Whether the policy, as it stands, is able to address the iniﬁa_lly_identiﬁed problem
Applicability

Whether.the Policy is still worth having.

12. ATTACHMENTS | '
- * 7. 12,1 Code of Good Practice on the-Handling of Sexual Harassment Cases
- 12.2 Disciplinary Procedure Collective Agreement
‘5 " 12.3 Municipality’s Grievance Procedure
%' 13. POLICIES REPEALED
.'_'f' This is a new policy.
—
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